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Tort liabilty due to out-of-school educational facilities and equipment
— A stuty of judicial precedents in adult education —

Yoshihisa MIura

Abstract

At “O” municipal public hall, a schoolboy, A, seven years old, crashed to death
into a fixed sash window around the entrance while he was running around the lobby
with some of his friends.

A’s parents, the plaintiffs, brought a law suit against N City, the defendant, for
tort liability. The plaintiffs contended that the public hall, which was under the
supervision of N City, had defects in the installation and supervision of the facilities
and equipment.

The court passed judgement that the City was liable for the boy’s death and ruled
that it should pay compensation for the accident.

The essential points of the decision are: that the public hall should be safe from
danger in any children’s ordinal behaviour ; that the accident was ordinally able to
have been foreseen ; and that N City should have installed some safety device to prevent
from accidents on the fixed sash window but had not taken any safety measures.

The decision is, on the whole, persuasive and quite valid.

Today there are a lot of factors which threaten children’s security in their daily
life, so now children’s right to safety is the most fundamental human right. This
is fairly taken into consideration in school education. But in out-of-school education,
for example, at the public hall, safety control has scarcely ever been taken into account.
For in Japan there are no safety standards in out-of-school educational facilities and
equipment set by the law.

In conclusion, this ruling is so valuable as to teach Japanese adult educators how
to maintain educational facilities, giving priority to the safety of users including children.
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